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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

2. Claims 15-19, 21, 22, and 25-27 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Ackermann et al. US 200201 66531 A1. 

Ackermann et al discloses a method according to the present invention is suitable for 
starting a direct-injection internal combustion engine having at least two cylinders 
without using a starter motor. Prior to beginning the method, the position of 
the rotation angle crankshaft of the internal combustion engine, i.e., the 
position of the pistons in the cylinders of the internal combustion engine, is 
determined. In the case of an internal combustion engine having four or more 
cylinders, the piston of at least one cylinder will be in the working phase. 
If in the case of an internal combustion engine having fewer than four 
cylinders, no piston of a cylinder is in the working phase, the intake and 
exhaust valves of the cylinder which is in the intake phase are brought into a 
position corresponding to the working phase, i.e., the intake and exhaust 
valves are closed. 

For free operation of the intake and exhaust valves, a camshaft-free 
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control is provided, for example, with which each intake and exhaust valve may 
be controlled separately from the other valves and independently of the 
position of the camshaft. For camshaft-free control, the intake and/or exhaust 
valves are equipped with a regulating unit either individually or jointly for a 
plurality of valves. The regulating unit may be actuated hydraulically, 
piezoelectrically, electromagnetically or by some other method. A plurality of 
camshaft-free controls for intake and exhaust valves are described from related 
art and may be used in conjunction with the present invention. 

As an alternative, the intake and exhaust valves may have, e.g., a 
variable camshaft control element on the intake side and a variable valve lift 
for free actuation. It is thus possible to adjust the intake camshaft so that 
the intake valves are opened briefly in the intake phase only at the beginning 
and are thus brought into a position corresponding to the working phase. In 
this way, earlier closing of the intake may be set on the intake side. 

To reduce compression resistance during the starting operation according 
to the present invention, each compression phase may be shortened suitably by 
early or late closing of corresponding intake valves 5 (which are opened during 
the intake phase taking place before the compression phase). The method 
described here may also be used with appropriate modification for internal 
combustion engines having more than four cylinders. 
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Claim Rejections -35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

5. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over by 
Ackermann et al. US 20020166531A1 in view of Sieber DE 19960984 A1 

Ackermann et al. applies as in claim 16 above 

Sieber discloses a method wherein at least one of the intake camshaft and the 
discharge camshaft is already adjusted during a deactivation of the internal combustion 
engine for a subsequent start in the start-up operating mode. 
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At time of invention it would have been obvious to modify Ackermann by position 
valves and position as taught in Sieber. Motivation would have been to improve 
starting conditions over random stopping. 

6. Claims 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over by Ackermann et al. 

It would have been obvious to a person of ordinary skill in the art to decrease the 
retardation in a stepwise manner with increasing rotational speed of the internal 
combustion engine and deactivate the retardation once a predefinable minimum 
rotational speed of the internal combustion engine is exceeded. Because it is well 
known the need to retard lessons with increasing speed and is no longer required 
when idle speed is reached. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Arnold Castro whose telephone number is (571) 272- 
4839. The examiner can normally be reached on MTWTF 3pm-1 1pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Stephen K. Cronin can be reached on 571-272-4536. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



STEPHEN K. CRONIN 
SUPERVISORY PATENT EXAMINER 




